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BIOSECURITY AND AGRICULTURE MANAGEMENT BILL 2006 
Consideration in Detail 

Resumed from 28 September. 

Clause 31:  Compliance with pest control notice - 
Debate was adjourned after the clause had been partly considered. 

Mr G. SNOOK:  We last debated this clause a long time ago.  To begin the discussion on the bill this morning, I 
move - 

Page 33, line 28 - To delete “may” and substitute “shall” 

In speaking to this amendment, I will refresh members’ memories about the essence of the detail for my moving 
this amendment on behalf of the Liberal Party.  A similar amendment was moved to clause 28.  The comments 
that I made about clause 28 apply also to this clause.  This amendment provides that an agency that fails to 
comply with a pest control notice from the director general shall report that noncompliance in its next annual 
report, and that report must be placed before both houses of the Parliament.  I acknowledge that one government 
agency cannot fine another government agency.  Therefore, the only way in which it can be recognised that an 
agency has failed to comply with a pest control notice is if that breach is reported in the annual report of that 
agency.   

I believe this amendment has great merit.  A significant proportion of the total land area of Western Australia is 
controlled by government agencies.  This bill focuses on the agricultural and pastoral lands of this state.  I accept 
that there is a need for that.  However, the bill fails to highlight the important need for the state - the Crown - to 
hold its agencies responsible and accountable in the same way that people who have freehold or leasehold land 
are held responsible and accountable.  The requirement that an agency shall report noncompliance will build 
accountability and responsibility.  That parallels to some degree what private landowners and leaseholders are 
required to do under this legislation.  This amendment is about equity, accountability and transparency.  It is 
about ensuring that government agencies comply across the board in a similar way to private landowners and 
leaseholders in Western Australia. 
Dr S.C. THOMAS:  I support the amendment moved by the worthy member for Moore.  There are many 
different ways in which we could approach the issue of the lack of emphasis and importance that this 
government is placing on the control of biological pests on what is effectively government-controlled land.  We 
could have played the redneck card.  We could have moved an amendment providing that government 
departments and agencies that fail to comply with a pest control notice shall be fined, in the same way that the 
government is planning to fine private landowners who fail to comply.  However, that would not have achieved 
anything.  Robbing Peter to pay Paul, or moving funds from one government department to another, is of little 
use and has little effect.  One obvious example is the fines that were imposed by the Department of the 
Environment on the Water Corporation for sewage spills in the Swan and Canning Rivers.  The member for Roe 
has drawn my attention also to Western Power.  Those fines for the most part are of no value, because they are 
simply paid out of moneys that would have been transferred to the government in any event.  Alternatively, if a 
department or agency that failed to comply with a pest control notice was required to engage in research projects, 
rather than pay a fine, for the most part those projects would be ones that they probably would have undertaken 
in any event.  Therefore, a fine does not achieve anything.   

The member for Moore could have required compliance from government departments and agencies in other 
ways.  He could have moved an amendment requiring that government departments and agencies manage their 
land in the way the public expects them to manage their land.  That might appear to be fairly easy to achieve.  
However, we acknowledge that it is not.  It is extremely difficult to manage the pest and weed species on the 
large area of land that comprises the state of Western Australia.  Also, it is almost impossible to resource.  The 
amendment moved by the member for Moore accepts that we cannot require compliance from all government 
departments and agencies, because that is not practical.  We need to find some way of reflecting, in a practical 
way, the shortcomings of this government and its lack of interest in biosecurity.  My comments are not directed 
at any specific government department or agency.  The activities of government departments and agencies are 
primarily a response to the resourcing that they are given, and the importance that is placed on them by the 
government.  This government has failed on starlings, cane toads, weeds species and arum lilies.  I could give 
members a list of declared plants and animals and show how various plants and animals have been shuffled 
down the priority list from P1 to P4.  A declared plant might start off at P1, and action is taken to eradicate it.  
However, because the removal of that declared plant species is not resourced properly, it gets to P4 on the list, 
and by that time it is considered to be endemic, which means we can give up on trying to eradicate it.  It is 
probably pointless to run through the list of examples of this government’s lack of intent in the area of 
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biosecurity.  At a practical level, what can we do?  We cannot demand that the government perform.  We come 
into this chamber every day the Parliament sits and demand that the government perform, but we have not 
managed to make any inroads yet.  We are still waiting for performance.  If we could demand performance, I 
suspect that the Department of Education and Training would be very different, and we would have a different 
Minister for Education and Training.  The only thing we can do at a practical level is point out publicly, in a way 
that the government and the public will take notice of, the failings that have occurred.  The government is 
proposing that any failure to comply with a pest control notice be reported in the annual report of the department 
or agency concerned.  However, there may be a delay of 15 or 16 months between the incident and when that 
report is tabled in the Parliament.   
I will give an example.  Once this legislation is in place, I would love to see the Director General of the 
Department of Agriculture and Food place a pest control notice on the government of Western Australia as soon 
as cane toads hop across the border.  That would be magnificent.  I would give him great kudos if he did that.  I 
would love him to be given the whiff of power to do that.  I think he would enjoy it too, to be honest!  If the 
Department of Environment and Conservation was unable to comply with that notice, that should be brought to 
the attention of the house immediately, rather than be hidden away at page 175 of the department’s annual 
report, in appendix C, with the comment, “By the way, we said you had to control cane toads, and you did not do 
that.”  This is a simple amendment, and it is worthy of support. 
Dr G.G. JACOBS:  I am absolutely appalled at this clause, and so too are many of the landholders with whom I 
raised this matter at the recent Esperance agricultural show.  This clause means that a group such as the North 
Mallee Declared Species Group will be held accountable and responsible for eradicating wild dogs that come 
onto agricultural land from public lands, and, if it fails to do so, it will be subject to the significant fines that the 
government is proposing to impose, yet that same responsibility and accountability will not apply to a public 
authority.  That is not only iniquitous and unfair but also demonstrates the ideology of the government.  The 
government is opposed to private landholders.  The government is saying that the sky will fall in if private 
landholders fail to comply with this legislation.  However, if wild dogs run rampant on public land and make 
incursions into agricultural land, that is okay; that does not come under the same umbrella and does not have the 
same accountability consequences.  This issue is not about cost.  The member for Moore is asking that there be 
accountability.  When we debated clause 28, the parliamentary secretary would not concede that the director 
general “shall” put an authority’s noncompliance in the annual report.  We experienced the same argy-bargy 
when we debated clause 28.  Now that we are debating clause 31 we make the same point.  The issue still exists.  
The parliamentary secretary will not face the issue of accountability.  Is that because the government recognises 
that the problem is too big and that essentially it will dump on private landholders if they do not comply?  Is it 
the government’s view that whatever is on public land should be left to run rampant?  If the public authority does 
not comply, its noncompliance “might” be mentioned in the annual report.  We are asking for some 
accountability in the process.  The report should be tabled in both houses of Parliament.  This is a significant 
issue.  If the government is concerned about biosecurity issues in Western Australia, why would it not be 
accountable about declared organisms on public land?  Is it because the government is frightened about the costs 
or about being exposed?  We must do this for Western Australia.  If the government is serious about biosecurity 
and the issue of accountability, it will agree with this amendment.  The government’s effort in providing that the 
director general “may” include it after consultation is pathetic.  He may consult with the authority and ask it to 
do a bit better.  He may put a summary about the authority’s failure in the department’s next annual report.  Will 
it be included in the back page?  As the member for Capel said, it will probably be hidden somewhere.  How 
many people read annual reports?  This is not good enough - that is our point.  I hope the parliamentary secretary 
concedes that the provision in the bill is a pathetic effort.  The government is not serious about the issue of 
biosecurity in Western Australia.  If the parliamentary secretary talked to the same people that I have talked to at 
agricultural shows, he would very much understand what they are saying about accountability and public 
authority land.   
Mr M.P. WHITELY:  What has been demonstrated in the past few minutes is the problem of having a fractured 
debate.  We must progress this bill in the spirit of bipartisanship as quickly as possible.  I have just heard a 
generalised spray about the issues.  That is fine; members opposite have been able to get some issues off their 
chests.  We are debating the deletion of the word “may” and the substitution of the word “shall”.    
Dr G.G. Jacobs:  No, we are discussing the member for Moore’s amendment.  
Mr G. Snook:  Get it straight.  
Mr M.P. WHITELY:  We are dealing with clause 31. 
Mr G. Snook:  Yes.  We are dealing with the amendment that reads -  

Page 33, after line 26 - To insert -  
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(2) If a public authority does not comply with a pest control notice the Director General 
shall, within one month of the failure to comply, forward to the Minister for tabling in 
both Houses of Parliament a report which identifies the public authority and details 
the non-compliance that has occurred. 

Mr M.P. WHITELY:  I thought we had already dealt with that amendment.   
The ACTING SPEAKER (Mr M.J. Cowper):  Perhaps I can be of some assistance.  I refer members to 
page 17 of the notice paper.  We are dealing with clause 31.  The member for Moore moved at page 33, line 28, 
to delete “may” and substitute “shall”.  
Mr M.P. WHITELY:  That is where I thought we were at.  The Acting Speaker has just confirmed my opinion 
about where we are at in the debate.  We are debating the substitution of “may” for “shall”.  We debated the 
member for Moore’s previous amendment to clause 31 and voted on it.  We are debating the deletion of the word 
“may” and the substitution of the word “shall”.  Is that correct? 
The ACTING SPEAKER:  Affirmative.  
Mr G. Snook:  I sought clarification from the Clerk about where we were at.  He informed me that clause 31 is 
up for debate.   
Mr M.P. WHITELY:  Clause 31 is up for debate.  We had an identical debate about clause 28.  We debated the 
amendment that related to monthly reporting.  I think the house divided on it.  We are now dealing with the 
amendment standing in the name of the member for Moore on page 17 of the notice paper, which seeks to delete 
the word “may” and substitute it with the word “shall”. 

The ACTING SPEAKER:  For clarification, we are dealing with clause 31.  It is my understanding that we are 
dealing with the amendment that appears on page 17 of the notice paper in the name of the member for Moore.  
That amendment seeks to delete the word “may” and substitute it with the word “shall”. 

Dr G.G. JACOBS:  As a point of clarification, we were told by the Clerk that we were up to clause 31 and that 
we were debating the member for Moore’s amendment that states that if a public authority does not comply, its 
noncompliance should be brought before both houses of Parliament.   

Mr G. SNOOK:  There seems to be a great deal of confusion.  I seek the advice of the Clerk on whether we 
have been debating the amendment to clause 31, which the Acting Speaker accepted I moved - I read it out and it 
is printed in my name on the notice paper - and which reads, “Page 33, after line 26 - To insert”.  In the 
forerunner to my comments I said that we last debated this bill a long time ago.  

Mr M.P. Whitely:  I am sure that the house divided on that amendment. 

Mr G. SNOOK:  I would accept that.  

Mr M.P. Whitely:  The government’s response would be the same.  

Mr G. SNOOK:  If that is the case, and an error has been made, I would like the opportunity to move the next 
amendment, which appears on page 17 of the notice paper.  It seeks to delete the word “may” and substitute it 
with the word “shall”.  

The ACTING SPEAKER:  For the purpose of clarification, I have referred to the records of debate.  On 
28 September the following amendment was moved by the member for Moore -  

Page 33, after line 26 - To insert -  

(2) If a public authority does not comply with a pest control notice the Director General 
shall, within one month of the failure to comply, forward to the Minister for tabling in 
both Houses of Parliament a report which identifies the public authority and details 
the non-compliance that has occurred. 

The amendment was put.  The Legislative Assembly divided and the amendment was negatived.  

Mr G. SNOOK:  I thank you, Mr Acting Speaker, for that clarification.  I apologise to the parliamentary 
secretary and to the house if we took a wrong turn and went off the track.  I am happy to be guided by the Chair.  
Essentially we have tried to have a third go!  I hope that somehow we have twigged the conscience of the 
parliamentary secretary so that he can bear the good message about how serious we are about this issue back to 
the minister.   

Mr M.P. WHITELY:  As I said before, the problem with a fractured debate is that we lose our place, and it 
ends up taking more time than perhaps it should. 

Several members interjected. 
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Mr M.P. WHITELY:  We would like to get it through, with proper scrutiny, as quickly as possible.  I will 
respond, because I know the arguments.  We had this debate when we dealt with clause 28.  Basically, the same 
debate was repeated.  My response is the same; that is, the minister has indicated that he is actively considering 
the substitution of “shall” for “may”.  He has begun to consult, but he wants more time to consider it. 

Dr G.G. Jacobs interjected. 

Mr M.P. WHITELY:  The member was just complaining about rushing this legislation.  I am saying that the 
minister wants time to consider the issue, and now the member is complaining about it the other way.  The 
member cannot have it both ways.  The point is that the minister has the issue under active consideration.  In the 
meantime, we will protect the status quo in the draft bill and oppose the amendment.  That indicates that there is 
some merit in the argument about the substitution of “shall” for “may”.  It is yet to be determined by the minister 
whether there is sufficient merit in the argument.  I am sure the member for Moore will take the opportunity to 
use his persuasive powers to convince the minister thus.  However, I am just indicating that at this time, simply 
as an act of reserving our position, the government’s response will be to oppose the amendment.  However, it 
obviously provides the opportunity for the amendment to be put in a similar format and dealt with in the upper 
house.  That may give the member an indication of the government’s position so that he can decide how he 
wishes to proceed. 

Mr G. SNOOK:  The parliamentary secretary is trying to say to us, “Read my lips.  Trust me.  We have this 
under active consideration.”  As the member for Roe just said, the last time we debated this bill was on 28 
September.  The parliamentary secretary stood in this house and assured us, with exactly the same speech, that it 
was under active consideration.  He told us that the minister was prepared to look at this amendment, that it had 
some merit, and that the minister would consider it.  The minister has had almost a month to consider it.  I put it 
to the parliamentary secretary that that surely has been enough time for active consideration of the amendment 
and for the minister to decide that it is rubbish and has no merit, or to have the confidence to say that it has merit. 

We are not filibustering.  These are matters of principle, accountability, transparency, openness and decency.  
This clause states that the director general “may” include a summary.  The word “may” means that he can or he 
will give some thought to it.  He is not compelled to.  The director general may include, after consultation with 
the authority, a summary.  There is an option.  As my colleagues said in their contributions a few moments ago, 
this is not likely to finish up in a report.  On the one hand, we could use the full weight, power and authority of 
this bill, when it becomes law, to require compliance with pest control notices by individuals and private people, 
but, on the other hand, a government agency could, either inadvertently or deliberately, fail to comply with a pest 
control notice, and the minister “may” decide that it is not worth informing the state that there has been a failure 
to comply.  Using the word “shall” will change the provision to add accountability, transparency and openness.  I 
think it is shameful that the minister and his government are thumbing their noses at accountability and 
openness, and the minister wants more time to consult.  He has had a month. 

I have had several approaches from members of the farming community on this very point.  Only a week ago I 
spoke to one of the participants in the consultative process, who has been active in farming peak bodies, about 
this issue, and he asked me whether the word “may” had been left in the bill or whether it had been replaced by 
“shall”.  I told him that we were debating that point; that is, clause 31.  He said that when he left the meeting of 
the consultative committee - that is, the working group that was set up and which he has been heavily involved in 
- there was agreement and an indication that “may” would be taken out and “shall” would go in.  Now the 
parliamentary secretary is telling me that the government needs more time to consider this proposal.  The 
consultative committee is the minister’s own committee.  The industry did a lot of good work with departmental 
people and legal people.  The time taken to develop this proposal has been protracted.  Now the parliamentary 
secretary is telling us that he wants more time and is asking us to trust him.  I cannot see any validity in the 
argument that more time is needed.  For goodness sake, what is it all about?  Why does the government not want 
to be open and accountable?  This provision provides for nothing other than for a report to be placed before 
Parliament.  The minister is asking that there be an option.  There should be no option.  The director general 
should be compelled to place a report before this Parliament, albeit an annual report 15 months after the 
noncompliance event. 

Dr S.C. THOMAS:  The member for Moore has probably enunciated the argument well enough.  However, I 
want to ask the parliamentary secretary a question.  The Legislative Council used to be called the upper house, 
but I have now christened it the secondary chamber.  To be honest, I wonder why we are in this place sometimes.  
All this government legislation comes along, and we debate it and try to improve it.  Basically, the government 
votes down our amendments.  I see that the parliamentary secretary must put in his own corrections again, which 
we will debate in a little while.  Effectively, the government brings into this chamber pieces of second-rate 
legislation, and we generally pass them.  The parliamentary secretary just said that we could let the secondary 
chamber deal with the issue.  Why are we here?  We should probably send legislation straight to the secondary 
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chamber, have its committee system deal with it, and let the minister there decide what he thinks of the changes.  
The legislation could then come back to the minister in this place, if it happens to be a water bill, a police bill or 
something like that.  The government could send its second-rate pieces of legislation straight to the secondary 
chamber and then have them returned. 
I wonder why we have these debates, to be honest, because the parliamentary secretary tells us that if there is 
anything wrong with the legislation, we will let the secondary chamber fix it.  The members in that place love it.  
We go into meetings with them all the time and they say, “We do all the work.  What do you guys do down 
there?”  We say that we do a lot of work.  The members for Moore and Roe have done an enormous amount of 
work on this bill, but it will be completely wasted, because the parliamentary secretary will tell us at the end of 
the day that the government will vote against the amendment and let the secondary chamber fix it.  Why do we 
bother, Mr Parliamentary Secretary, going through this process of debating pieces of second-rate legislation that 
come into this place when we cannot even fix them?  We cannot make them pieces of first-rate legislation 
because the government would rather let them go to the secondary chamber and for that chamber to do the work.  
It is just amazing.  We will be debating this bill for a great part of the day, much to the chagrin of the 
parliamentary secretary and his advisers. 

Mr M.P. Whitely:  We cannot, unfortunately, so if we are to make any progress, we must make it this morning. 
Dr S.C. THOMAS:  We are limited in the progress we can make if we expect all the progress and all the 
improvements to be made in the secondary chamber.  The first chamber of the double-barrelled shotgun is 
loaded with blanks.  Unfortunately, that appears to be the way we are progressing, and, unfortunately, that is the 
way the government is doing business.  I will not go into the arguments.  The parliamentary secretary has heard 
the arguments.  The substitution of “shall” for “may” is a pretty simple amendment.  The government has had a 
month to play with it.  It seems that the primary chamber is once again powerless to improve what is again a 
relatively shoddy piece of legislation. 
The DEPUTY SPEAKER:  I warn the member that it is unparliamentary to reflect on our colleagues in another 
place in a certain manner.  That is just a little warning. 
Dr S.C. THOMAS:  It was a compliment, I think.  I was denigrating our chamber, actually. 

The DEPUTY SPEAKER:  Either way.   

Dr G.G. JACOBS:  The parliamentary secretary referred to the effect of the member for Moore’s powers of 
persuasion on the minister.  I suggest that is his role as parliamentary secretary.  He has had almost a month to 
resolve this issue and he is still telling us that it is under active consideration.  What does “active consideration” 
mean?   

Mr M.P. Whitely:  It was not under active consideration.  It was raised late in the process, and this process has 
been very consultative.  The member for Moore has had the opportunity to raise issues with either the minister or 
his advisers.  People recollect differently about whether it was raised earlier; nonetheless, it came to our attention 
very late in the day.  The last month has been used for active consideration.  The minister has had discussions 
with some people who want to discuss it with some other people.  We have a bicameral system of Parliament, 
and we have the opportunity to progress the bill at this point.   

Dr G.G. JACOBS:  We are talking about a decision on the use of “may” or “shall”.  It has taken a long time to 
recognise that we needed only to change “may” to “shall”.  That is a very small requirement of the parliamentary 
secretary in this process of accountability.  It is hardly accountable enough but at least it will provide some 
respectability and accountability to this bill.  How long does it take to get a decision?  The parliamentary 
secretary expressed frustration about this process in this chamber.  However, I suggest that if he had been doing 
his job and sought to use his persuasive powers over the past month, he would have approached the minister and 
said, “Look, minister, we are not conceding the world here, we are asking for only a modicum of accountability 
with “shall”, and even then it will be in an annual report.”  How long would that take?  Rather than putting the 
onus on the opposition or the upper house, much of the responsibility is that of the parliamentary secretary, 
because this bill must be passed in this place.  It has been frustrating because the parliamentary secretary is 
creating a very difficult process by not considering the realities of, in this case, the effects of “may” or “shall” in 
this accountability process.  We must be accountable to the landowners, and they have made that very clear to 
us.   

Amendment put and a division taken with the following result - 
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Ayes (17) 

Mr D.F. Barron-Sullivan Mr M.J. Cowper Mr D.T. Redman Mr G.A. Woodhams 
Mr M.J. Birney Mr J.H.D. Day Mr A.J. Simpson Dr G.G. Jacobs (Teller) 
Mr T.R. Buswell Ms K. Hodson-Thomas Mr G. Snook  
Mr G.M. Castrilli Mr R.F. Johnson Dr S.C. Thomas  
Dr E. Constable Mr J.E. McGrath Mr T.K. Waldron  

Noes (25) 

Mr P.W. Andrews Ms A.J.G. MacTiernan Mr J.R. Quigley Mr P.B. Watson 
Mr J.J.M. Bowler Mr J.A. McGinty Ms M.M. Quirk Mr M.P. Whitely 
Mr A.J. Carpenter Mr M. McGowan Ms J.A. Radisich Mr B.S. Wyatt 
Dr J.M. Edwards Ms S.M. McHale Mr E.S. Ripper Mr S.R. Hill (Teller) 
Mrs J. Hughes Mr A.D. McRae Mrs M.H. Roberts  
Mr J.N. Hyde Mr N.R. Marlborough Mr T.G. Stephens  
Mr J.C. Kobelke Mr A.P. O’Gorman Mr D.A. Templeman  

            

Pairs 

 Dr K.D. Hames Mr F.M. Logan 
 Ms S.E. Walker Mrs C.A. Martin 
 Mr P.D. Omodei Mr M.P. Murray 

Amendment thus negatived.   

Clause put and passed.  

Clause 32:  Apportionment of costs of controlling declared pests on land -   
Dr S.C. THOMAS:  With regard to the prescription of the enforcement of cost control, at what stage will 
regulations be implemented and where will prescriptions be included?   

Mr M.P. WHITELY:  I am advised that it is unlikely that regulations will be prescribed until they are actually 
required.  There is no indication that they are required at the moment.  It will be on an as-needs basis. 

Clause put and passed. 

Clause 33:  SAT review: costs of controlling declared pests -   
Dr S.C. THOMAS:  Obviously, if a person disagrees with the director general’s determination of costs under 
section 32(1)(b), he can apply to the State Administrative Tribunal.  How will proportions be prescribed?  Is my 
understanding correct that, until a disagreement arises over the costs of controlling declared pests, no regulations 
will be in place to determine how that will happen?  No doubt, therefore, the first dispute will almost certainly 
have to be determined by SAT, otherwise it will be a relatively arbitrary position.  I am concerned that not 
enough thought has been given to this issue. 

Mr M.P. WHITELY:  Situations will be dealt with on a case-by-case basis.  We would prescribe the process 
only if a series of disputes arose that highlighted a problem.  
Clause put and passed. 
Clause 34 put and passed.  
Clause 35:  Director General review: pest control notice or pest keeping notice.  
Mr M.P. WHITELY:  I move - 

Page 36, lines 8 to 10 - To delete “must review the notice and, after doing so, may amend, suspend, 
cancel or confirm it.” and substitute -  

may -  
(a) review the notice and amend, suspend, cancel or confirm it; or 
(b) refuse to review the notice. 

Basically this amendment seeks to take an unnecessary step out of the process.  Why have an automatic review 
by the director general when the director general is perfectly confident and happy with the rationale behind the 
decision?  It just wastes the time of the director general and the person lodging the appeal.  It is better just to go 
straight to the State Administrative Tribunal under those circumstances.  It still leaves the options open; if the 
director general considers that it is worth reviewing the decision, that option will still be available, but this 
amendment will remove the obligation for unnecessary time wasting, which will be to the benefit of the 
appellant, because the process will be more timely.  
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Dr S.C. THOMAS:  I am a bit intrigued by this amendment.  I understand the motives behind it - we do not 
necessarily want the director general tied up with constant requests for review.  However I will make two points.  
First, I wonder whether members are aware of the cost of taking a matter to the State Administrative Tribunal.  I 
know it is set up to be something less than a court of law so that appellants do not need to go to the same 
expense, but there are many examples of people appealing decisions by government instrumentalities who are 
spending $25 000 to $30 000 to get a hearing.  That does not always occur, but it has happened on occasions.  

Secondly, I wonder how often pest control notices or pest keeping notices are likely to be placed under review.  
It might be the opinion of the government that it is likely to face hundreds of these requests every year, and the 
director general will be occupied with them all the time.  Pest control notices relate to prohibited animal or plant 
pests.  Unless the director general intends to spend some time enforcing these notices on the people who are 
actually doing the worst job - the government instrumentalities and the public sector - and unless the director 
general spends time trying to make sure that the Department of Environment and Conservation lives up to what 
it is supposed to do theoretically but is not resourced to do by the government, I suspect that relatively few pest 
control notices or pest keeping notices will be issued, and the director general will be forced to review very few 
of them.  The department will probably be faced with only a few of these notices every year.   
It is possible now to impose environmental protection notices that contain biosecurity aspects.  If there is a 
biosecurity problem, there are ways and means of issuing notices.  It is possible under the agriculture protection 
legislation that will be replaced by this bill.  In my electorate, if an orchard is displaying signs of a disease, there 
is likely to be a knock on the door from the Department of Agriculture and Food requiring the owner to do 
something about it - either spraying it or pulling it out.  There are mechanisms for review in place, but they are 
rarely used.  At a practical level, it is probably not inappropriate for somebody to review the notices.  The 
parliamentary secretary might decide to have some fruit trees on his new block, and might end up with some sort 
of disease.  If he wanted to have a pest control or pest exclusion notice reviewed, the government should provide 
the opportunity for him to do that without any major effort or expense. 
In terms of environmental outcomes, the government often removes the possibility for commonsense and 
negotiation to be part of the answer, and mires the whole process in more administration and more bureaucracy.  
This trend is now coming to a peak for this government.  It can be seen in a number of areas, and this is another 
example.  If the department is overrun with these issues, I am sure that the resources can be allocated for another 
person to fill this particular role, and at least consider requests for review.  The reason for separating the two 
options is to give the director general the option to not undertake a review.  It only says that he may do these 
things.  The government has swapped the word “may” around; it cannot use the word “shall” because that would 
be too complex!  A word is to be inserted that will reduce the strength of this legislation.  The parliamentary 
secretary should tell me how many times the director general is to be sidelined during these reviews.  I suspect 
that this amendment is not necessary.  
Mr G. SNOOK:  We have a deal for the parliamentary secretary.  We have this issue under active consideration.  
My colleagues and I need more time to review this alteration from “must” to “may”.  It is a bit like changing 
“shall” to “may”, or “may” to “shall”.  We need some more time to consult with people.  Obviously, we will 
oppose this amendment on that basis, because it is reflective of the government’s previous position.  That is a 
fair deal.  Let us not rush in and make these changes, because we need a bit of time.  This is a fairly significant 
issue because it will directly force a person who has received a pest control notice or a pest keeping notice to go 
straight to the State Administrative Tribunal.  
Mr M.P. Whitely:  It will not do that.  
Mr G. SNOOK:  It may; there is a “may” in there.  As the clause stands, it gives need and direction to the 
director general to review the issue of that notice, to make sure that it is all in order, and to save the person 
receiving the order a great deal of anguish.  That is important, because receiving a notice is a fairly serious issue.  
As my colleague, the member for Capel, said, these things do not come out daily; they are not banged out by the 
department on a regular basis.  This government seems to be of the view that using the State Administrative 
Tribunal is the way to do things, because it is at arm’s length from the government.  Anyone with a grievance 
about a pest control notice should rip off to SAT and lodge an appeal.  That costs money, apart from the anguish 
and consternation that person has to go through.  We are asking for this clause to retain its original wording.  It is 
a simple matter of making it a requirement that another check and balance be carried out. 
The parliamentary secretary has brought on this amendment as a matter of urgency after all the previous 
consultation.  Supposedly, industry has been comfortable with the whole consultative process.  From my 
research and my meetings with the peak grower groups and individuals, they are comfortable with that section of 
the bill.  A few minutes ago it was too hard to change two words.  Now the parliamentary secretary is saying it is 
quite simple.  We need a bit more time to actively consider whether this amendment has merit.   
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Dr G.G. JACOBS:  I believe this amendment abrogates the director general’s responsibility to make some hard 
decisions.  I recount the issue of a soil conservation notice, another notice a bit like the pest control notices we 
discussed earlier.  A soil conservation notice was put on farmers in Kulin who were draining water into a creek.  
Seventeen kilometres down the creek an aggrieved owner felt that his place was being made salty as a result of 
the upstream farmers draining water into a creek.  There was a practical and relatively inexpensive solution to 
the problem.  Instead of the landholders, the Department of Agriculture and Food and the Minister for 
Agriculture and Food trying to solve this problem, it went to the keeper.  Despite my imploring that there was a 
relatively simple and practical solution to this problem, the minister said that the State Administrative Tribunal 
should deal with it.  I suggest to the parliamentary secretary that that is often a very tortuous, painful and 
expensive way of trying to solve this type of problem.   
This amendment to replace the word “must” with the word “may” will let more and more cases go to the State 
Administrative Tribunal.  A director general with commonsense and practicality can resolve a lot of the 
problems.  This amendment will mean that these cases will often go to SAT.  SAT has to do the Solomon act and 
weigh it all up.  It would hear from members of the community, the aggrieved parties and expert witnesses.  
There would be a process of hearings.  In the end, there would be no real solution, just a lot of expense, time lost 
and pain.  The amendment will not allow the director general to review these cases, take a practical look at them, 
negotiate and solve the issues without everything going to court or to SAT, as though they will solve everything.  
The government does not want to make any of the hard decisions and solve these cases.   
I believe there was a practical solution to the situation that occurred with the Kulin farmers and the salt issue.  It 
has gone to SAT.  What will SAT do?  Will it tell the upstream farmers that they have to block their drains?  It 
will not solve their problem.  It will not help the farmer downstream, because he already has a salty property.  
One of the solutions was to keep the water flowing through the creek, through the aggrieved party’s property into 
Kondinin Lake.  We are bogged down in SAT with a soil conservation notice and an agriculture department 
saying that the drains would pose no environmental impact.  Twelve months later a soil conservation notice was 
put on by the agriculture department.  Should we let this go to the keeper and to SAT?  That is frustrating the 
process, a process that could have been solved.  There was a political solution and a practical solution.  It was the 
responsibility of the director general and perhaps the minister to solve that problem.  They said the tribunal 
should solve it.  It has not solved it to this day.   
Mr M.P. WHITELY:  The member for Roe seems to be suggesting that we are intending to clog up the system 
and make it more difficult and reduce choice.  We are increasing choice and we are streamlining the system so 
that it protects the rights of those seeking review.  Let us take the person who wants a review.  Through this 
amendment, they have the right to bypass the director general and go straight to the State Administrative 
Tribunal if they choose.  They may choose to do so for whatever reason.  Maybe they do not have confidence in 
the ability of the director general.  I do not know what their rationale would be.  It gives them that choice.  
Nonetheless, they will still retain the right to request a review by the director general.  The amendment does not 
take anything away; it gives them something extra.  It would be very, very rare for a director general to refuse to 
do a review.  A director general would only be likely to refuse to do a review when he or she considered it was 
obvious that the requested review had no merit or it was considered that the person seeking review was acting in 
a vexatious way.  Under that circumstance, what would be the benefit in having a director general who holds that 
opinion agreeing to do a review?  It would simply slow the process down.  Those sorts of circumstances would 
be very rare.   

I ask members to imagine the circumstances in which somebody requests a review from the director general but 
he refuses to do the review and then the person seeking the review wins at SAT.  That would be embarrassing for 
the director general.  There is that check as well.  Any director general who continually refuses to do reviews and 
ends up going to SAT and has a history of losing at SAT would be highly embarrassed.  We are providing a 
more practical and streamlined system.  We are increasing the options for the individual.  People can still request 
a review by the director general or go straight to SAT, so they get increased benefits.  What is the point in having 
a director general do a review when he thinks there is no chance of the review coming to a different conclusion 
and he considers the person seeking the review to be motivated in a vexatious way?  A review would achieve 
nothing.  The ultimate test is when the matter goes to SAT.  If the director general loses, he will be embarrassed.   

We are giving options to those who want a review and we are taking out a step that adds no value in the process.  
It would be very rare that a director general would refuse to do a review.  It would only happen when the director 
general was convinced that the application had very little merit.  For those reasons, the amendment actually 
benefits both parties involved in the system, streamlines the system and increases choice. 

Mr G. SNOOK:  The parliamentary secretary seems to miss the point.  The person who has received the notice 
should have some chance of comfort - 
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Mr M.P. Whitely:  They have two options. 

Mr G. SNOOK:  I acknowledge what the parliamentary secretary is saying.  His focus is on the fact that the 
person who has received the notice may be acting vexatiously.  The person has received the pest control notice.  
It has been lodged on that person.  An officer of the department has lodged a notice.  Under the original clause, 
the person is asking for the notice to be checked to make sure that the process has been correct.  Some internal 
processes and mechanisms of the department might not be reflected in this legislation, which is fine.  I imagine 
that there is a process of checks and balances to ensure that the pest control notice was lodged in the correct and 
appropriate manner.  I hope that that is the case.  I go so far to say that I assume and expect that that is the case.  
Not all officers get everything right all the time.  I can highlight many such examples.  One case that caused a 
great deal of embarrassment to the Minister for Fisheries of the day was when an officer from the Department of 
Fisheries in Carnarvon issued advice to a fisherman who requested information about where he could fish.  The 
fisherman was given advice and fished in that area but the advice was incorrect.  In the course of their duty, 
departmental officers sometimes knowingly, or for whatever reason, do not quite get it right.  I read this clause to 
say that the director general must review all lodgements of pest control notices or pest keeping notices.  The 
parliamentary secretary talks about favouring someone.  What would favour the person who copped the notice?  
The person who was doing a job and who copped a notice may be in breach of the notice.  However, the person 
may not be in breach of the notice.  This clause compels the review process.  All the benefits the parliamentary 
secretary has espoused favoured the agency.  The parliamentary secretary has given no consideration at all to the 
person who has received the notice.  The parliamentary secretary said that the person may be vexatious.  There 
may be a serial offender under this clause.  However, there might also be innocent people who have, for 
whatever reason, contravened the clause and who have copped a notice. 

Mr M.P. Whitely:  How embarrassing would it be for a director general to not review a case and the department 
loses the case in SAT? 

Mr G. SNOOK:  Is the parliamentary secretary telling me that the director general reviews each case? 

Mr M.P. Whitely:  It would be very rare for him to not review a case and he would have to have a very good 
reason to not do so because it would be very embarrassing for him to not get it right. 

Mr G. SNOOK:  I again ask the parliamentary secretary: does the director general review every case? 

Mr M.P. Whitely:  Currently, yes. 

Mr G. SNOOK:  The parliamentary secretary has informed the house that the director general does review each 
case. 
Mr M.P. Whitely:  He is not required to do so by law, but by practice he does it because he wants to make sure 
he gets it right. 
Mr G. SNOOK:  We do not want to embarrass the director general.  If, for whatever reason, the director general 
refused to review a case, which the parliamentary secretary’s amendment would allow, and a similar incident to 
that which was experienced by the fisherman I referred to earlier occurred, it would be highly embarrassing and 
very expensive for the government.  The mistake involving the fisherman was also highly embarrassing and very 
expensive for the government.  The matter went to court and was settled outside of court.  The fisherman was 
Jeffery Palmer from Carnarvon.  I am genuinely trying to highlight to the parliamentary secretary that it would 
be very embarrassing if a series of errors inadvertently occurred when notices were issued of a pest control 
notice.  The clause as it stands will ensure that the director general reviews a notice and protects him by ensuring 
that nothing will slip through to the keeper.  All the parliamentary secretary’s arguments were in favour of the 
agency and the director general but did not reflect the cost to a landowner who will receive this type of notice. 
Dr G.G. JACOBS:  I was waiting for the parliamentary secretary to reply.  However, since he has not, I will 
reiterate that it is very important for the director general to review these notices.  They might be pest control 
notices.  The Kulin case of Lucchesi et al v the Department of Agriculture and Food should be reviewed rather 
than be sent to the State Administrative Tribunal.  There might be a practical and reasonable solution without 
someone having to go through a tortuous, expensive, painful and polarising process through SAT.  It is not an 
easy solution to send a matter to SAT.  The parliamentary secretary has said that in practice the director general 
reviews all cases, but the parliamentary secretary’s amendment will give the director general the ability to refuse 
to review a notice.  The parliamentary secretary has said that the director general does not do that.  The 
parliamentary secretary has asked us to trust him because, in practice, the director general reviews all the cases.  
In practice it might happen.  However, this amendment will give the director general an opportunity to refuse to 
review a notice.  It is important that notices be looked at.  I refer again to the soil conservation notice on 
Lucchesi et al to block all their drains.  Each landowner spent $60 000 digging the drains.  They received 
approval from the Department of Agriculture and Food that there were no environmental degradation issues and 
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therefore they proceeded.  Some 12 months later they have been issued with a soil conservation notice to block 
the drains.  It is important for the director general to not say that a problem should be sent to SAT to sort out.  It 
is important for the director general to review a notice, to look at the issue and to see how it came to pass.  It is 
important for him to review an issue and to see how approval to dig drains was given 12 months ago and 
assurances were given that there were no problems of environmental degradation, yet 12 months later farmers 
were told to block their drains.  The director should review a notice.  After doing so, he may amend, suspend, 
cancel or confirm it.  Let the director general look at it.  If he confirms a notice and parties remain aggrieved, the 
matter should be sent to SAT.  That is what SAT is for.  Every process must be gone through before that.  Every 
possibility must be explored to try to resolve an issue.  We all know that legal processes are always expensive, 
are often time consuming and are painful for the parties.  Amending the legislation to allow the director general 
to refuse to review a notice is not a good way to go.  It is not good process.  There is a possibility of clogging up 
SAT.  The director general and other parties could look at the processes, review them, amend, confirm, or 
suspend them.  However, it is important to not skip that process.  That is the essence of our argument.  It would 
not exclude people from going to SAT, but that step must be included.   
Amendment (deletion of words) put and division taken with the following result -  

Ayes (24) 

Mr P.W. Andrews Mr J.C. Kobelke Mr A.P. O’Gorman Mr T.G. Stephens 
Mr J.J.M. Bowler Ms A.J.G. MacTiernan Mr J.R. Quigley Mr D.A. Templeman 
Mr A.J. Carpenter Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Dr J.M. Edwards Ms S.M. McHale Ms J.A. Radisich Mr M.P. Whitely 
Mrs J. Hughes Mr A.D. McRae Mr E.S. Ripper Mr B.S. Wyatt 
Mr J.N. Hyde Mr N.R. Marlborough Mrs M.H. Roberts Mr S.R. Hill (Teller) 

Noes (17) 

Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr A.J. Simpson Mr G.A. Woodhams 
Mr T.R. Buswell Ms K. Hodson-Thomas Mr G. Snook Dr G.G. Jacobs (Teller) 
Mr G.M. Castrilli Mr R.F. Johnson Dr S.C. Thomas  
Dr E. Constable Mr J.E. McGrath Mr M.W. Trenorden  
Mr M.J. Cowper Mr D.T. Redman Mr T.K. Waldron  

            

Pairs 

 Mr F.M. Logan Dr K.D. Hames 
 Mrs C.A. Martin Ms S.E. Walker 
 Mr M.P. Murray Mr P.D. Omodei 
 Mr R.C. Kucera Mr C.J. Barnett 
 Mr J.A. McGinty Mr B.J. Grylls 

Amendment thus passed. 
Mr M.P. WHITELY:  I move  -  

Page 36, lines 17 to 19 - To delete “that right of review must not be exercised until a review under this 
section has been requested and” and substitute -  

, if a request for review has been made under this section, that right of review must not be 
exercised until  

This is a consequential amendment arising from the previous amendment.   
Amendment put and passed. 
The ACTING SPEAKER (Mr P.B. Watson):  The question now is that the clause, as amended, stand as 
printed. 

Mr M.P. WHITELY:  Mr Acting Speaker, I am not sure whether, after the division on the previous amendment, 
we also inserted the words that need to be inserted. 

The ACTING SPEAKER:  I suggest the parliamentary secretary seek leave to withdraw the amendment he has 
just moved, and we can then deal with that matter.  

Mr M.P. WHITELY:  I seek leave to withdraw the amendment.  

Amendment, by leave, withdrawn. 
The ACTING SPEAKER:  The question now is that the words to be inserted at page 36, lines 8 to 10, be 
inserted.  

Amendment (insertion of words) put and passed.   
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Mr M.P. WHITELY:  I move -  

Page 36, lines 17 to 19 - To delete “that right of review must not be exercised until a review under this 
section has been requested and” and substitute -  

, if a request for review has been made under this section, that right of review must not be 
exercised until  

Amendment put and passed.   

Clause, as amended, put and passed.   

Clause 36:  SAT review: pest control notice or pest keeping notice -  
Mr M.P. WHITELY:  I move -  

Page 36, lines 23 and 24 - To delete “that is of a class of pest control notices prescribed for the purposes 
of this section,”. 

In the drafting of this legislation, some unintended restrictions were placed upon the right of review.  The 
purpose of the amendment is to remove those unintended restrictions and, therefore, expand the rights of appeal, 
as was the intention of the minister. 
Amendment put and passed.   
Mr M.P. WHITELY:  I move -  

Page 36, line 25 - To insert after “pest keeping notice” -  

or a decision of the Director General under section 35 

The rationale for this amendment is the same as for the previous amendment. 

Amendment put and passed.   

Clause, as amended, put and passed.   

Clauses 37 to 45 put and passed.  

Clause 46:  Management plans are subject to disallowance -  
Dr G.G. JACOBS:  Will the parliamentary secretary explain what is meant by “management plans are subject to 
disallowance”?  
Mr M.P. WHITELY:  Management plans are disallowable instruments in the same way that regulations are 
disallowable instruments.  Parliament has the capacity to disallow them.   

Dr G.G. JACOBS:  Would a management plan be subject to consideration by the Joint Standing Committee on 
Delegated Legislation?   
Mr M.P. WHITELY:  I believe so.  I believe it would have the same status as subsidiary legislation; however, I 
will check that.  
Clause put and passed.  
Clause 47:  Biosecurity Council -  

Dr G.G. JACOBS:  Will the parliamentary secretary outline the membership of the council?  Clause 47(1)(b) 
refers to other matters in relation to its operation.  Will the parliamentary secretary expand on that also? 
Mr M.P. WHITELY:  The Minister for Agriculture and Food will appoint the members of the council.  I am 
sure he will choose people with skills and experience relevant to biosecurity.  It is likely that some of those 
appointments will be representatives from producer groups.  With regards to “other matters” - it is unlikely that 
this provision will be drawn on - the minister may seek to guide the council on operational and procedure issues.   

Mr G. SNOOK:  Clause 48 states that the minister will appoint representatives from producer organisations.  
Will the parliamentary secretary outline the composition of the Biosecurity Council?  Has any thought been 
given to the number of members on the council and to the balance of representation?  That is, has any thought 
been given to the different interests of the community groups and the producer groups, which obviously have a 
vested and vital interest in biosecurity because it relates to their own sustainability and wellbeing?  As I 
understand it, this matter will be dealt with in the regulations.  As is indicated in the explanatory memorandum, 
comments made in this debate and the consultation process with the working committee, the establishment and 
development of the regulations will occur in parallel to ensure a correlation between the regulations and certain 
clauses.  That has been indicated from time to time; certainly, it is my understanding that that will be the case.  
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Producer organisations, particularly farmers, must feel comfortable that the regulations will reflect their 
involvement in the consultation process.  They have indicated their expectation that the regulations will be 
developed.  Will the parliamentary secretary outline the number of people who will be on the council?  What 
will be the ratio of representation of the various interested parties?   

Mr M.P. WHITELY:  My understanding is that the number of members on the council will not be prescribed 
by regulation.  I do not want to put words in the minister’s mouth, because ultimately he will decide the 
composition of the council.  Ultimately, it will be large enough to have significant input from biosecurity 
experts, community and producer organisations and people in rural Western Australia.  

Mr G. Snook:  What about the science arena? 

Mr M.P. WHITELY:  Indeed.  

Dr G.G. JACOBS:  Clause 47(1)(b) reads -  

any other matters in relation to the operation and procedures of the Council that the Minister considers 
appropriate.  

Will the parliamentary secretary provide some examples of those matters?  I could suggest some, but I will let 
the parliamentary secretary suggest some first.  

Mr M.P. WHITELY:  They are largely procedural matters such as the number of meetings held a year, quorum 
requirements and meeting procedures.  

Clause put and passed.  
Clause 48:  Membership of Biosecurity Council -  

Dr G.G. JACOBS:  I am a little surprised by the parliamentary secretary’s answer to the member for Moore’s 
question about the composition of the council.  The government should have some idea about how many 
producers, scientists, Department of Agriculture and Food representatives and environmentalists are going to be 
on the council.  It is very important that it be balanced.  Producer organisations are concerned that the council 
might be loaded with people whose environmental concerns will frustrate the operation of the council.  It really 
surprises me that there is not some reference - not even, as the parliamentary secretary suggests, in the 
regulations - to the composition of the council.  It seems that anybody could get a guernsey.  Most of the 
legislation that has been through this Parliament since I have been here to set up a body - whether it be the 
physiotherapy board, the medical board or certain councils - has provided some prescription about how such 
boards or councils would be composed.  Can the parliamentary secretary be a little more specific about its 
composition, because it is important for people to know? 
Mr M.P. WHITELY:  I think the member for Roe wants an indication of the sorts of skill sets that people on 
the Biosecurity Council might be required to have.  If I heard the member for Roe correctly, he was expressing 
some concern that the council might have a particular bias; for example, there might not be enough industry 
representatives, environmental representatives or whatever representatives.  It is important that there be a whole 
raft of talents and expertise.  The sorts of skill sets that we might be looking at include experience in animal 
production, broad-acre cropping, aquaculture, fishing or pearling, intensive animal production, horticulture, cell 
culture or forestry production, protection of the terrestrial environment, conservation and biodiversity, protection 
of marine and aquatic environments, natural resource management skills, experience in marketing of agricultural 
products, government, local and regional community skill sets, possibly people with experience in recreation and 
tourism, emergency incidence planning and business management.  That is not a prescriptive list by any stretch 
of the imagination.  Those are the sorts of skill sets we would be looking for; a very broad range of skill sets, 
because the biosecurity legislation has a very broad application.  I can assure the member for Roe that there is no 
intention to have a specific bias in the composition of the council. 
Mr G. SNOOK:  It sounds like this will be a wide-ranging and very inclusive committee of some size, covering 
a whole range of people that the parliamentary secretary has alluded to.  Will there be a strategic executive 
working group?  In the case of an exotic disease outbreak that requires action, obviously the Biosecurity Council 
as a whole would consider that.  However, if we had a large number of people - this could well exceed a dozen 
or probably 20 people if we start to include, as the parliamentary secretary said, all those areas of community, 
industry, science, the environment and so on - it would become pretty unworkable.  Will the council have an 
executive of the council that will be able to strategically and quickly meet and get on with the job of managing a 
problem?  Is that the way the parliamentary secretary or the minister sees it happening?  Does the government 
want the Biosecurity Council to have the capacity to work quickly and strategically once it has set its agenda on 
the issue?  The council will need a task force or an executive to get on with the job. 
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Mr M.P. WHITELY:  The member for Moore’s concerns are that if the Biosecurity Council has that sort of 
skill set, it may be too large to form an effective response to a developing crisis.  The council’s major task will 
be to formulate policy - to set directions and address medium and long-term objectives.  Separate to that there 
will be a strategic executive working group that will have senior officers from key agencies that are involved in 
biosecurity issues to respond to crises as they develop on a day-by-day basis. 
Mr G. Snook:  Thank you.  That answered my question. 
Clause put and passed. 

Clauses 49 and 50 put and passed. 
Clause 51:  Residue management notices - 
Mr G. SNOOK:  This is a very important clause, and I have been approached on many occasions about this 
section of the bill.  I have a range of questions that I would like the parliamentary secretary to give consideration 
to and respond to.  Subclause (1) at line 8 has the words “would be likely to contain more than the maximum 
residue limit”. My first question is: what is the maximum residue limit of, in this case, organochlorine or any 
other chemical; who sets that limit; and how is it arrived at?  My second question is: has a precise and concise 
list of chemicals and chemical products, or substances that fall under this clause on residue management notices, 
already been established?  I imagine that that would probably be covered under the Contaminated Sites Act 
2003.  My third question is: will this bill, when it becomes an act, have precedence over the Contaminated Sites 
Act, or will the Contaminated Sites Act have precedence over this proposed legislation; and what is the interface 
between the Contaminated Sites Act and part 3, “Residue on land, chemical products and adulteration”, of this 
bill? 
Mr M.P. WHITELY:  The standards are set nationally and they are adopted by the states.  The chemicals that 
fall under it are prescribed in current legislation.  It is not anticipated that there will be any change to that. 
Mr G. Snook:  Is that the contaminated sites legislation? 
Mr M.P. WHITELY:  No.  It is the Agricultural Produce (Chemical Residues) Act 1983. 
Dr S.C. THOMAS:  The member for Moore is quite right; this is a fairly important exercise.  As an aside, I 
spent 20 years testing pesticide residue levels in stock.  I had quite a bit to do with this.  I came to Western 
Australia in the late 1980s and early 1990s.  Of course, the Department of Agriculture paid farmers to test their 
stock, and we particularly found levels of dieldrin and DDT.  Those two chemicals were most commonly out 
there.  We found quite significant levels.  The cut-off for dieldrin at 0.2 milligrams per gram of fat was regularly 
exceeded.  It is interesting to note, and it may assist the parliamentary secretary to know, that those levels have 
dropped remarkably in the intervening 10 years.  The levels we found in the 1990s, when the predictions of the 
modelling were based on the half-life of these products, suggested that the stock would retain its high toxic 
levels for 20 to 50 years.  The levels we expected to show at this point were twice the levels that are actually 
showing.  There has been a much faster breakdown of chemicals, particularly of dieldrin and DDT, the two 
chemicals found in fairly significant amounts.  Some properties will show residue, particularly those in which, 
for example, power poles have been installed and on which excessive amounts of DDT were used for white ant 
control.  Stories are still told in my electorate about some of the older potato farmers.  
Mr M.P. Whitely:  You aren’t reflecting on your leader, are you?  He is a spud grower.   
Dr S.C. THOMAS:  No, I am referring to my electorate, not the Leader of the Opposition’s electorate.  In the 
past, potato growers put their whole arm into the 44-gallon drum of dieldrin to mix up the chemical.  I can take 
the parliamentary secretary to people who did that, and it remains a dangerous practice.  The residue levels have 
decreased significantly and I guess that is a good thing.  However, we must ask whether they are decreasing 
because they are leaching more into ground water supplies or whether the chemical is breaking down more.  At 
this stage no-one has the capacity to answer that.   
The management of these chemical residues is very important.  The point I make is that, with a couple of 
exceptions, the Department of Agriculture generally has done a pretty good job of working with people who own 
contaminated land.  Initially, the department paid for all the testing it did, and that worked fairly well.  The 
government removed its funding for that process perhaps a little prematurely.  The use of these chemicals for the 
most part was on the recommendation of the agriculture department of the day.  The agriculture department 
made the recommendations to use dieldrin and DDT to control various pest species.  They were highly effective 
chemicals.  We could probably have used Agent Orange for defoliation; it would have been a highly effective 
control mechanism.  At that stage no-one was aware of the damage it would cause or of the residue and 
contamination issues.  Obviously we are aware now.  I think the funding for the testing program was removed 
too soon.  However, that is a historical issue.  I am not sure which government removed that funding.  Given the 
time that was done, I would not be surprised if it was done during Monty House’s term.   
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The rural community is very concerned about the potential blighting of its properties due to environmental 
controls that a government department might impose in the management of pesticide residues on that rural 
community’s land.  The department has done a pretty good job meeting, working with and talking to people who 
have residue issues, particularly where potatoes have been grown and in other areas.  I do not want to see the 
department become heavy handed on issues on which it has performed relatively well to date.  I hope the 
parliamentary secretary will make the minister aware that negotiation and working with the community are 
probably equally important as, or more important than, the management of these notices.  We do not need a 
shotgun to kill a moth.   
Dr G.G. JACOBS:  It could be seen as rather a side issue but a small matter arises with the residue issue.  I hark 
back to the Kulin example of downstream farmers and maximum residue limits of organochlorines, chemicals 
and other substances.  Reference has been made to residue and management notices being issued to landowners.  
Will salt be included in any way as a residue?  Will the parliamentary secretary give us a little information about 
the current maximum residue limits for organochlorine?   
Mr M.P. WHITELY:  No.  Salt as a result of dryland salinity will not be considered a residue.  I answered a 
question from the member for Moore about maximum levels of organochlorine.   
Mr G. SNOOK:  I am not sure that the parliamentary secretary answered my question about whether this 
legislation or the Contaminated Sites Act will have precedence.  Does this clause under which the director 
general has the capacity to issue notices also apply to agencies and managers of crown land such as the 
Department of Environment and Conservation, energy supply companies or authorities that use chemicals?  Does 
this clause have a provision whereby the director general may, must, shall, could or might give consideration to 
reviewing the issue of a residue management notice, as we discussed at length under clause 31 on the issuing of a 
pest control notice?  Is there a similar provision to those previous clauses under which the director general can 
review a residue management notice?   
Mr M.P. WHITELY:  There is no provision for review by the director general because he, rather than an 
inspector, will issue the notices.  He would be reviewing his own action.   
I am advised that the question of which legislation takes precedence is not an issue.  I cannot think of any areas 
in which the legislation would overlap.  Perhaps the member for Moore can give specific examples.   
Mr G. Snook:  Between the two acts.   
Mr M.P. WHITELY:  Yes. 
Mr G. Snook:  I am asking which act will have precedence.  I understand they deal with two similar issues.   
Mr M.P. WHITELY:  There is no direct conflict.  Theoretically, the contaminated sites legislation would take 
precedence.  On the question of whether a notice applies to a government agency, the answer is yes, it does, as 
does the whole act, although it is unlikely that a government agency would produce agricultural livestock-type 
products.  If it did, the act would apply to the agency, the same as it would apply to anyone else.  

Mr P.D. OMODEI:  The parliamentary secretary mentioned that the bill covers public land.  Chemicals similar 
to those used in agriculture are used on public land.  Organochlorines are used on public lands for a range of 
purposes, so I expect that they will be covered by this legislation.  Can the parliamentary secretary give some 
examples of chemical residues used for government purposes on private agricultural land, and how the notice 
would affect those farmers?  Must they fence off those areas? 
Mr M.P. WHITELY:  A possible example is power poles that have been sprayed with organochlorines.  The 
obligation would be on the farmer to exclude stock from grazing around the base of such power poles, and 
possibly to exclude certain crops from being grown in certain places under similar circumstances.  
Mr P.D. OMODEI:  I would have thought that if an area of land is contaminated by an act of the Crown, the 
Crown would pay for the exclusion of animals from that piece of land.  In most cases the area around the power 
pole is sprayed with some granulated chemical - organochlorines, in most cases.  At the moment chemical 
residue is an issue particularly in the horticultural areas in my electorate - the use of dieldrin and heptachlor for 
the treatment of white fringe weevil larvae, for example.  It was sprayed on properties at rates recommended by 
the Department of Agriculture in the 1970s.  Obviously, the landowners had to grapple with the issue of 
chemical residue, particularly in stock.  The issue of chemical residue in horticultural produce is not so much of 
an issue because there is a withholding period after applying the chemical.  It has not proven to be a serious 
problem in the products being grown, but it has become a problem in relation to stock grazing on that land.  
Every farmer knows what the chemical residue requirements are as far as beef cattle and milk production are 
concerned.  The farmer can manage his property and rotate his stock in such a way that they can be grazed on 
that area of land.  The imperative is that at the time the stock go to the market, the residue levels must be below a 
certain point.  It has been a long time since farmers stopped applying those chemicals - in most cases, at least 
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20 years - so the residue level falls over time.  Farmers have been managing their properties during that 20 years.  
I am concerned about this new legislation.  Will it mean that all those farmers who have managed their 
properties over the past 20 years on a rotation model for the production of beef or mutton, for example, will now 
have the issue of chemical residue resurrected?  One thing that may happen is that a farm may be identified as 
having chemical residue on it and now, with the application of this legislation, a notice may be applied that could 
potentially stop the farmer from managing the property as he has done for the past 20 years.  Will this legislation 
impose any more restrictions on the farmer than are already being applied? 
Mr M.P. WHITELY:  The simple answer to that is no.  Early in his contribution, the member raised a relevant 
point about an act of the government imposing an obligation on private landholders.  It is a valid point, but the 
farmer is effectively the manager of the land so it is difficult to think of any other system that could achieve what 
the member proposes.  However, it is a valid consideration.  In the end we are protecting the farmers’ markets 
and livelihoods by placing controls on chemical residues.  
Mr P.D. OMODEI:  I will give the parliamentary secretary an example.  A very old, irate Italian farmer came 
into my office.  
Mr M.P. Whitely:  You are not that old!  
Mr P.D. OMODEI:  He is probably 25 years older than me, but physically younger than me and very easy to 
hear.  He is not backward in using the facilities that God gave him.  He comes into my office and says to my 
secretary, “You tell Omodei - he not in the office Monday, and the door close, I come-a through the wall!”  That 
is the sort of conversation that describes his character.  He comes into my office and says that Western Power 
had replaced a power pole on his property, and the old power pole was left lying on the ground.  The cattle came 
up to the power pole and chewed the bark on it.  There was very clear evidence that the cattle have had a good 
old chew on the power pole.  Of course, the power pole has been laced with dieldrin or heptachlor - originally 
dieldrin and then heptachlor.  He wanted to know from me whose responsibility it would be when his cattle are 
found to have chemical residue, and he would deal with those people in a very decisive fashion.  I cannot 
describe exactly how he said it.  If I did not do something about it, he said that he would deal with me in a very 
decisive fashion as well.  That is the kind of thing that happens.  Normally, if Western Power sprays an area 
around a power pole, it applies a herbicide so there is nothing there for the cattle to eat.  I understand that 
farmers are the land managers, but if this legislation is carried out to the letter, it could impact severely on 
farmers.  That is what concerns me.  As I said, it has been 20 years, and those chemical residues are beginning to 
diminish.  A farmer will not do anything in grazing his cattle that will have the impact of limiting his ability to 
sell those cattle.  Therefore, the flexibility needs to be there for the farmer to be able to manage.  I can imagine 
that the new legislation will be proclaimed and gazetted, the department will identify all those farms that have 
chemical residue, and then a notice will go out.  I want an assurance from the government that that will not 
happen.  
Mr M.P. WHITELY:  The example the member gave was of a Western Power pole that fell over because of 
neglect by Western Power.  

Mr P.D. Omodei:  No, it was a replacement program, and Western Power just left the old pole lying on the 
ground.  

Mr M.P. WHITELY:  Under those circumstances I imagine that the farmer would have redress against Western 
Power under civil law.  Therein lies his protection.  

Mr P.D. Omodei:  The other question is, can we have an assurance that, once this legislation is passed, there 
will be no precipitate action by the director general to apply a range of new notices?  

Mr M.P. WHITELY:  There is no intention to extend the application.   

Mr G. SNOOK:  Very quickly and briefly, I ask the parliamentary secretary to look at subclause (3).  I refer to 
controlling land.  Subclause (3) refers to “the owner of the land”.  Could the parliamentary secretary confirm that 
the owner of the land is the person who controls that land, be it local government or CALM?  Should it read 
“occupier of the land”?  

Debate adjourned, pursuant to standing orders. 
 


